Union as a League of Sovereign States: Declaration of the Immediate Causes Which
Induce and Justify the Secession of South Carolina from the Federal Union*

In the year 1765, that portion of the British Empire embracing Great Britain, undertook to make
laws for the government of that portion composed of the thirteen American Colonies. A struggle for
the right of self-government ensued, which resulted, on the 4th of July, 1776, in a Declaration, by
the Colonies, "that they are, and of right ought to be, FREE AND INDEPENDENT STATES; and that, as
free and independent States, they have full power to levy war, conclude peace, contract alliances,
establish commerce, and to do all other acts and things which independent States may of right do."

They further solemnly declared that whenever any "form of government becomes destructive of
the ends for which it was established, it is the right of the people to alter or abolish it, and to
institute a new government." Deeming the Government of Great Britain to have become
destructive of these ends, they declared that the Colonies "are absolved from all allegiance to the
British Crown, and that all political connection between them and the State of Great Britain is, and
ought to be, totally dissolved."

In pursuance of this Declaration of Independence, each of the thirteen States proceeded to exercise
its separate sovereignty; adopted for itself a Constitution, and appointed officers for the
administration of government in all its departments-- Legislative, Executive and Judicial. For
purposes of defense, they united their arms and their counsels; and, in 1778, they entered into a
League known as the Articles of Confederation, whereby they agreed to entrust the administration
of their external relations to a common agent, known as the Congress of the United States,
expressly declaring, in the first Article "that each State retains its sovereignty, freedom and
independence, and every power, jurisdiction and right which is not, by this Confederation, expressly
delegated to the United States in Congress assembled."

Under this Confederation the war of the Revolution was carried on, and on the 3rd of September,
1783, the contest ended, and a definite Treaty was signed by Great Britain, in which she
acknowledged the independence of the Colonies in the following terms: "ARTICLE 1-- His Britannic
Majesty acknowledges the said United States, viz: New Hampshire, Massachusetts Bay, Rhode
Island and Providence Plantations, Connecticut, New York, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North Carolina, South Carolina and Georgia, to be FREE, SOVEREIGN AND
INDEPENDENT STATES; that he treats with them as such; and for himself, his heirs and successors,
relinquishes all claims to the government, propriety and territorial rights of the same and every part
thereof."

! This document was affirmed by the secession convention of South Carolina after it seceded from the Union, on
December 24, 1860.



Thus were established the two great principles asserted by the Colonies, namely: the right of a
State to govern itself; and the right of a people to abolish a Government when it becomes
destructive of the ends for which it was instituted. And concurrent with the establishment of these
principles, was the fact, that each Colony became and was recognized by the mother Country a
FREE, SOVEREIGN AND INDEPENDENT STATE.

In 1787, Deputies were appointed by the States to revise the Articles of Confederation, and on 17th
September, 1787, these Deputies recommended for the adoption of the States, the Articles of
Union, known as the Constitution of the United States.

The parties to whom this Constitution was submitted, were the several sovereign States; they were
to agree or disagree, and when nine of them agreed the compact was to take effect among those
concurring; and the General Government, as the common agent, was then invested with their
authority.

If only nine of the thirteen States had concurred, the other four would have remained as they then
were-- separate, sovereign States, independent of any of the provisions of the Constitution. In fact,
two of the States did not accede to the Constitution until long after it had gone into operation
among the other eleven; and during that interval, they each exercised the functions of an
independent nation.

By this Constitution, certain duties were imposed upon the several States, and the exercise of
certain of their powers was restrained, which necessarily implied their continued existence as
sovereign States. But to remove all doubt, an amendment was added, which declared that the
powers not delegated to the United States by the Constitution, nor prohibited by it to the States,
are reserved to the States, respectively, or to the people....

This limitation left the whole remaining mass of power subject to the clause reserving it to the
States or to the people, and rendered unnecessary any specification of reserved rights.

We hold that the Government thus established is subject to the two great principles asserted in the
Declaration of Independence; and we hold further, that the mode of its formation subjects it to a
third fundamental principle, namely: the law of compact. We maintain that in every compact
between two or more parties, the obligation is mutual; that the failure of one of the contracting
parties to perform a material part of the agreement, entirely releases the obligation of the other;
and that where no arbiter is provided, each party is remitted to his own judgment to determine the
fact of failure, with all its consequences.



Union as Indivisible: Chief Justice John Marshall’s decision on McCulloch v.
Maryland

Marshall summarizes the State Sovereignty position:

In discussing this question, the counsel for the State of Maryland have deemed it of some
importance, in the construction of the Constitution, to consider that instrument not as emanating
from the people, but as the act of sovereign and independent States. The powers of the General
Government, it has been said, are delegated by the States, who alone are truly sovereign, and must
be exercised in subordination to the States, who alone possess supreme dominion.

Marshall then criticizes the State Sovereignty position:

It would be difficult to sustain this proposition. The convention which framed the Constitution was
indeed elected by the State legislatures. But the instrument, when it came from their hands, was a
mere proposal, without obligation or pretensions to it. It was reported to the then existing
Congress of the United States with a request that it might be submitted to a convention of
delegates, chosen in each State by the people thereof, under the recommendation of its legislature,
for their assent and ratification.

This mode of proceeding was adopted, and by the convention, by Congress, and by the State
legislatures, the instrument was submitted to the people. They acted upon it in the only manner in
which they can act safely, effectively and wisely, on such a subject -- by assembling in convention. It
is true, they assembled in their several States -- and where else should they have assembled? No
political dreamer was ever wild enough to think of breaking down the lines which separate the
States, and of compounding the American people into one common mass. Of consequence, when
they act, they act in their States. But the measures they adopt do not, on that account, cease to be
the measures of the people themselves, or become the measures of the State governments.

From these conventions the Constitution derives its whole authority. The government proceeds
directly from the people; is "ordained and established" in the name of the people, and is declared
to be ordained, in order to form a more perfect union, establish justice, insure domestic
tranquillity, and secure the blessings of liberty to themselves and to their posterity.

The assent of the States in their sovereign capacity is implied in calling a convention, and thus
submitting that instrument to the people. But the people were at perfect liberty to accept or reject
it, and their act was final. It required not the affirmance, and could not be negatived, by the State
Governments. The Constitution, when thus adopted, was of complete obligation, and bound the
State sovereignties.

It has been said that the people had already surrendered all their powers to the State sovereignties,
and had nothing more to give. But surely the question whether they may resume and modify the
powers granted to Government does not remain to be settled in this country. Much more might the
legitimacy of the General Government be doubted had it been created by the States. The powers



delegated to the State sovereignties were to be exercised by themselves, not by a distinct and
independent sovereignty created by themselves. To the formation of a league such as was the
[Articles of] Confederation, the State sovereignties were certainly competent. But when, "in order
to form a more perfect union," it was deemed necessary to change this alliance into an effective
Government, possessing great and sovereign powers and acting directly on the people, the
necessity of referring it to the people, and of deriving its powers directly from them, was felt and
acknowledged by all. The Government of the Union then (whatever may be the influence of this
fact on the case) is, emphatically and truly, a Government of the people. In form and in substance,
it emanates from them. Its powers are granted by them, and are to be exercised directly on them,
and for their benefit.



Union as Indivisible: Andrew Jackson’s Statement on the South Carolina
Ordinance of Nullification

This right to secede is deduced from the nature of the Constitution, which they say is a compact
between sovereign States who have preserved their whole sovereignty, and therefore are subject
to no superior; that because they made the compact, they can break it when in their opinion it has
been departed from by the other States. Fallacious as this course of reasoning is, it enlists State
pride, and finds advocates in the honest prejudices of those who have not studied the nature of our
government sufficiently to see the radical error on which it rests.

The people of the United States formed the Constitution, acting through the State legislatures, in
making the compact, to meet and discuss its provisions, and acting in separate conventions when
they ratified those provisions; but the terms used in its construction show it to be a government in
which the people of all the States collectively are represented. We are ONE PEOPLE in the choice of
the President and Vice President. Here the States have no other agency than to direct the mode in
which the vote shall be given. The candidates having the majority of all the votes are chosen. The
electors of a majority of States may have given their votes for one candidate, and yet another may
be chosen. The people, then, and not the States, are represented in the executive branch.

In the House of Representatives there is this difference, that the people of one State do not, as in
the case of President and Vice President, all vote for all the members, each State electing only its
own representatives. But this creates no material distinction. When chosen, they are all
representatives of the United States, not representatives of the particular State from which they
come. They are paid by the United States, not by the State; nor are they accountable to it for any
act done in performance of their legislative functions; and however they may in practice, as it is
their duty to do, consult and prefer the interests of their particular constituents when they come in
conflict with any other partial or local interest, yet it is their first and highest duty, as
representatives of the United States, to promote the general good.

The States severally have not retained their entire sovereignty. It has been shown that in becoming
parts of a nation, not members of a league, they surrendered many of their essential parts of
sovereignty. The right to make treaties, declare war, levy taxes, exercise exclusive judicial and
legislative powers, were all functions of sovereign power. The States, then, for all these important
purposes, were no longer sovereign. The allegiance of their citizens was transferred in the first
instance to the government of the United States; they became American citizens, and owed
obedience to the Constitution of the United States, and to laws made in conformity with the
powers vested in Congress. This last position has not been, and cannot be, denied. How then, can
that State be said to be sovereign and independent whose citizens owe obedience to laws not
made by it, and whose magistrates are sworn to disregard those laws, when they come in conflict



with those passed by another? What shows conclusively that the States cannot be said to have
reserved an undivided sovereignty, is that they expressly ceded the right to punish treason-not
treason against their separate power, but treason against the United States. Treason is an offense
against sovereignty, and sovereignty must reside with the power to punish it. But the reserved
rights of the States are not less sacred because they have for their common interest made the
general government the depository of these powers. The unity of our political character (as has
been shown for another purpose) commenced with its very existence. Under the royal government
we had no separate character; our opposition to its oppression began as UNITED COLONIES. We
were the UNITED STATES under the Confederation, and the name was perpetuated and the Union
rendered more perfect by the federal Constitution. In none of these stages did we consider
ourselves in any other light than as forming one nation. Treaties and alliances were made in the
name of all. Troops were raised for the joint defense. How, then, with all these proofs, that under
all changes of our position we had, for designated purposes and with defined powers, created
national governments-how is it that the most perfect of these several modes of union should now
be considered as a mere league that may be dissolved at pleasure ? It is from an abuse of terms.
Compact is used as synonymous with league, although the true term is not employed, because it
would at once show the fallacy of the reasoning. It would not do to say that our Constitution was
only a league, but it is labored to prove it a compact (which, in one sense, it is), and then to argue
that as a league is a compact, every compact between nations must, of course, be a league, and
that from such an engagement every sovereign power has a right to recede. But it has been shown
that in this sense the States are not sovereign, and that even if they were, and the national
Constitution had been formed by compact, there would be no right in any one State to exonerate
itself from the obligation....



