Antifederalist: Patrick Henry'

What groups are the foundations of power in the Articles of Confederation? in the
Constitution?

The fate of this question and of America may depend on this. Have they said, We, the
states? Have they made a proposal of a compact between states? If they had, this would
be a confederation.... The question turns, sir, on that poor little thing — the expression,
We, the people, instead of the states, of America. I need not take much pains to show that
the principles of this system are extremely pernicious, impolitic, and dangerous.

What did Henry see as preserving liberty? What merits did the Articles have?

....Guard with jealous attention the public liberty. Suspect every one who approaches
that jewel. Unfortunately, nothing will preserve it but downright force. Whenever you
give up that force, you are inevitably ruined. I am answered by gentlemen, that, though
I might speak of terrors, yet the fact was, that we were surrounded by none of the
dangers I apprehended. I conceive this new government to be one of those dangers: it
has produced those horrors which distress many of our best citizens. We are come
hither to preserve the poor commonwealth of Virginia, if it can be possibly done:
something must be done to preserve your liberty and mine. The Confederation, this
same despised government, merits, in my opinion, the highest encomium [praise]: it
carried us through a long and dangerous war; it rendered us victorious in that bloody
conflict with a powerful nation; it has secured us a territory greater than any European
monarch possesses: and shall a government which has been thus strong and vigorous,
be accused of imbecility, and abandoned for want of energy?

My great objection to this government is, that it does not leave us the means of
defending our rights, or of waging war against tyrants. It is urged by some gentlemen,
that this new plan will bring us an acquisition of strength — an army, and the militia of
the states. This is an idea extremely ridiculous: gentlemen cannot be earnest. This
acquisition will trample on our fallen liberty. Let my beloved Americans guard against
that fatal lethargy that has pervaded the universe. Have we the means of resisting
disciplined armies, when our only defence, the militia, is put into the hands of
Congress?

What strengths and advantages would the new national army have, under the Constitution?
What strengths and advantages would the state militias have?

A standing army we shall have, also, to execute the execrable commands of tyranny;
and how are you to punish them? Will you order them to be punished? Who shall obey
these orders? Will your mace-bearer be a match for a disciplined regiment? In what
situation are we to be? The clause before you gives a power of direct taxation,
unbounded and unlimited, exclusive power of legislation, in all cases whatsoever, for
ten miles squarez, and over all places purchased for the erection of forts, magazines,
arsenals, dockyards, &c. What resistance could be made? The attempt would be
madness. You will find all the strength of this country in the hands of your enemies; their
garrisons will naturally be the strongest places in the country....

" Excerpts from Speech before Virginia Ratifying Convention, June 5, 1788.
? He is talking about the yet-to-be founded capital city of our country, designated in the Constitution as a property
that was ten square miles.



Antifederalist No. 21: Why the Articles Failed®

What two sources of revenue does Centinel say would be sufficient for Congress to pay its
debts?

The wheels of the general government having been thus clogged, and the arrearages
[arrears] of taxes still accumulating, it may be asked what prospect is there of the
government resuming its proper tone, -unless more compulsory powers are granted? To
this it may be answered, that the produce of imposts on commerce, which all agree to
vest in Congress, together with the immense tracts of land at their disposal, will rapidly
lessen and eventually discharge the present encumbrances [debts].... Congress have
lately sold land to the amount of eight millions of dollars, which is a considerable portion
of the whole debt.

Even if trade were to flourish under the new Constitution, what does Centinel see as a
problem under that document?

Allowing for a moment that it would be possible for trade to flourish under a despotic
government, of what avail would be a prosperous state of commerce, when the produce
of it would be at the absolute disposal of an arbitrary unchecked general government,
who may levy at pleasure the most oppressive taxes; who may destroy every principle
of freedom; who may even destroy the privilege of complaining....

Excerpts from Federalist No. 10, By James Madison

Madison argues against the antifederalists, saying that a tyranny by a small group won’t
take place because it won’t have the votes, and that a tyranny of a large group won’t either,
because of the structure of the political system.

What dangerous vice does Madison see in governments? How does he define this vice?

Among the numerous advantages promised by a well-constructed Union, none deserves
to be more accurately developed than its tendency to break and control the violence of
faction. The friend of popular governments never finds himself so much alarmed for
their character and fate, as when he contemplates their propensity to this dangerous
vice....The instability, injustice, and confusion introduced into the public councils
[through factions], have, in truth, been the mortal diseases under which popular
governments have everywhere perished,;....

By a faction, I understand a number of citizens, whether amounting to a majority or a
minority of the whole, who are united and actuated by some common impulse of
passion, or of interest, adversed to the rights of other citizens, or to the permanent and
aggregate interests of the community....

What sources of factions does Madison identify?

.... [TThe most common and durable source of factions has been the various and unequal
distribution of property. Those who hold and those who are without property have ever

formed distinct interests in society. Those who are creditors, and those who are debtors,
fall under a like discrimination. A landed interest, a manufacturing interest, a mercantile

? This excerpts is from the "CENTINEL" letters appearing in the (Philadelphia) Independent Gazetteer, October 5
and November 30, 1787. “Centinel” was a pseudonym of Samuel Bryan, son of Pennsylvania judge and noted anti-
federalist.



interest, a moneyed interest, with many lesser interests, grow up of necessity in civilized
nations, and divide them into different classes, actuated by different sentiments and
views. The regulation of these various and interfering interests forms the principal task
of modern legislation, and involves the spirit of party and faction in the necessary and
ordinary operations of the government.

Shall domestic manufactures be encouraged, and in what degree, by restrictions on
foreign manufactures? are questions which would be differently decided by the landed
and the manufacturing classes, and probably by neither with a sole regard to justice and
the public good. The apportionment of taxes on the various descriptions of property is
an act which seems to require the most exact impartiality; yet there is, perhaps, no
legislative act in which greater opportunity and temptation are given to a predominant
party to trample on the rules of justice....

If a faction consists of less than a majority, relief is supplied by the republican principle,
which enables the majority to defeat its sinister views by regular vote. It may clog the
administration, it may convulse the society; but it will be unable to execute and mask its
violence under the forms of the Constitution....

How would a large republic head off the development of a faction?

A republic, by which I mean a government in which the scheme of representation takes
place, opens a different prospect, and promises the cure for which we are seeking. Let
us examine the points in which it varies from pure democracy, and we shall
comprehend both the nature of the cure and the efficacy which it must derive from the
Union....

.... The smaller the society, the fewer probably will be the distinct parties and interests
composing it; the fewer the distinct parties and interests, the more frequently will a
majority be found of the same party; and the smaller the number of individuals
composing a majority, and the smaller the compass within which they are placed, the
more easily will they concert and execute their plans of oppression. Extend the sphere,
and you take in a greater variety of parties and interests; you make it less probable that
a majority of the whole will have a common motive to invade the rights of other citizens;
or if such a common motive exists, it will be more difficult for all who feel it to discover
their own strength, and to act in unison with each other.....

A religious sect may degenerate into a political faction in a part of the Confederacy; but
the variety of sects dispersed over the entire face of it must secure the national councils
against any danger from that source.



